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ENGROSSED HOUSE BI LL 2476

AS AMENDED BY THE SENATE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives MCoy, Sinpson, Lantz, Appleton, O Brien, Kenney,
Sells, Moeller, Hudgins, Dunn, Upthegrove, and Chase

Prefiled 12/20/07. Read first tinme 01/14/08. Referred to Commttee
on State Governnent & Tribal Affairs.

AN ACT Relating to authorizing tribal police officers to act as
general authority Washington state peace officers; adding a new chapter
to Title 10 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "CGeneral authority Washi ngton peace officer” neans an officer
authorized to enforce the crimnal and traffic laws of the state of
Washi ngton generally.

(2) "Tribal police officer"” neans any person in the enploy of one
of the federally recognized sovereign tribal governnents, whose
traditional lands and territories lie within the borders of the state
of Washington, to enforce the crimnal |aws of that governnent.

NEW SECTION. Sec. 2. (1) Tribal police officers under subsection
(2) of this section shall be recognized and authorized to act as
general authority Washi ngton peace officers. A tribal police officer
recogni zed and authorized to act as a general authority Washington
peace officer under this section has the sanme powers as any other
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general authority Washington peace officer to enforce state laws in
Washi ngton, including the power to nake arrests for violations of state
| aws.

(2) A tribal police officer may exercise the powers of |aw
enforcenment of a general authority Washi ngton peace officer under this
section, subject to the follow ng:

(a) The appropriate sovereign tribal nation shall submt to the
of fice of financial managenent proof of public liability and property
damage i nsurance for vehicles operated by the peace officers and police

professional Iliability insurance from a conpany |licensed to sel

insurance in the state. For purposes of determ ning adequacy of
insurance liability, the sovereign tribal governnment nust submt with
the proof of liability insurance a copy of the interlocal agreenent

bet ween the sovereign tribal governnment and the | ocal governnents that
have shared jurisdiction under this chapter where such an agreenent has
been reached pursuant to subsection (10) of this section.

(i) Wthin the thirty days of receipt of the information fromthe
sovereign tribal nation, the office of financial managenent shal
either approve or reject the adequacy of insurance, gi ving
consideration to the scope of the interlocal agreenent. The adequacy
of insurance under this chapter shall be subject to annual review by
the state office of financial nanagenent.

(1i) Each policy of insurance issued under this chapter nust
include a provision that the insurance shall be available to satisfy
settlenents or judgnents arising fromthe tortious conduct of triba
police officers when acting in the capacity of a general authority
Washi ngton peace officer, and that to the extent of policy coverage
neither the sovereign tribal nation nor the insurance carrier wll
rai se a defense of sovereign imunity to preclude an action for damages
under state or federal law, the determnation of fault in a civi
action, or the paynent of a settlenent or judgnent arising from the
tortious conduct.

(b) The appropriate sovereign tribal nation shall submt to the
of fice of financial managenent proof of training requirenents for each

tribal police officer. To be authorized as a general authority
Washi ngton peace officer, a tribal police officer nust successfully
conplete the requirenents set forth wunder RCW 43.101. 157. Any

applicant not neeting the requirenents for certification as a triba

EHB 2476. SL p. 2



© 00 N O Ol WDN

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPRERPPREPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O W DN e o

police officer may not act as a general authority Washington peace
of ficer under this chapter. The crimnal justice training comm ssion
shall notify the office of financial managenent if:

(1) A tribal police officer authorized under this chapter as a
general authority Washington state peace officer has been decertified
pursuant to RCW 43.101.157; or

(ii) An appropriate sovereign tribal governnent is otherwise in
nonconpl i ance wi th RCW 43. 101. 157.

(3) A copy of any citation or notice of infraction issued, or any
incident report taken, by a tribal police officer acting in the
capacity of a general authority Washi ngton peace officer as authorized
by this chapter nust be submtted within three days to the police chief
or sheriff wthin whose jurisdiction the action was taken. Any
citation issued under this chapter shall be to a Washington court
except that any citation issued to Indians within the exterior
boundaries of an Indian reservation may be cited to a tribal court.
Any arrest nmade or citation issued not in conpliance with this chapter
is not enforceable.

(4) Any authorization granted under this chapter shall not in any
way expand the jurisdiction of any tribal court or other tribal
authority.

(5) The authority granted under this chapter shall be coextensive
wWith the exterior boundaries of the reservation, except that an officer
comm ssioned under this section may act as authorized under RCW
10.93. 070 beyond the exterior boundaries of the reservation.

(6) For purposes of civil liability under this chapter, a triba
police officer shall not be considered an enployee of the state of
Washi ngton or any |ocal governnent except where a state or |[ocal
government has deputized a tribal police officer as a specially
conmi ssioned officer. Neither the state of Wshington and its
i ndi vidual enployees nor any local governnent and its individual
enpl oyees shall be liable for the authorization of tribal police
of ficers under this chapter, nor for the negligence or other m sconduct
of tribal officers. The authorization of tribal police officers under
this chapter shall not be deenmed to have been a nondel egabl e duty of
the state of Washington or any |ocal governnent.

(7) Nothing in this chapter inpairs or affects the existing status
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and sovereignty of those sovereign tribal governnments whose traditional
| ands and territories lie within the borders of the state of Washi ngton
as established under the laws of the United States.

(8 MNothing in this chapter limts, inpairs, or nullifies the
authority of a county sheriff to appoint duly comm ssioned state or
federally certified tribal police officers as deputy sheriffs
authorized to enforce the crimnal and traffic laws of the state of
Washi ngt on.

(9) Nothing in this act limts, inpairs, or otherw se affects the
existing authority under state or federal |aw of state or local |aw
enforcement officers to enforce state law wthin the exterior
boundari es of an Indian reservation or to enter Indian country in fresh
pursuit, as defined in RCW 10.93.120, of a person suspected of
violating state law, where the officer would otherwi se not have
jurisdiction.

(10) An interlocal agreement pursuant to chapter 39.34 RCW is
required between the sovereign tribal governnent and all |ocal
government | aw enforcenent agencies that will have shared jurisdiction
under this chapter prior to authorization taking effect under this
chapter. Nothing in this act shall limt, inpair, or otherw se affect
the inplenentation of an interlocal agreenent conpleted pursuant to
chapter 39.34 RCW by the effective date of this act, between a
sovereign tribal governnent and a |ocal governnent |aw enforcenent
agency for cooperative | aw enforcenent.

(a) Sovereign tribal governnments that neet all of the requirenents
of subsection (2) of this section, but do not have an interlocal
agreenent pursuant to chapter 39.34 RCW and seek authorization under
this chapter, may submt proof of l|iability insurance and training
certification to the office of financial managenent. Upon confirnmation
of receipt of the information fromthe office of financial nmanagenent,
the sovereign tribal governnment and the | ocal governnment | aw
enforcenment agencies that wll have shared jurisdiction under this
chapter have one year to enter into an interlocal agreenment pursuant to
chapter 39.34 RCW If the sovereign tribal governnment and the |oca
governnment | aw enforcenent agencies that will have shared jurisdiction
under this chapter are not able to reach agreenent after one year, the
sovereign tribal governnents and the |ocal governnent |aw enforcenent
agencies shall submt to binding arbitration pursuant to chapter 7.04A
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RCWw th the Anerican arbitration association or successor agency for
pur poses of conpleting an agreenent prior to authorization going into
effect.

(b) For the purposes of (a) of this subsection, those sovereign
tribal governnment and |ocal governnent |aw enforcenent agencies that
must enter into binding arbitration shall submt to |ast best offer
arbitration. For purposes of accepting a last best offer, the
arbitrator nust consider other interlocal agreenents between sovereign
tribal governnents and |ocal |aw enforcenent agencies in WAashington
state, any nodel policy devel oped by the Wshington association of
sheriffs and police chiefs or successor agency, and national best
practices.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act constitute a
new chapter in Title 10 RCW

NEW SECTION. Sec. 4. This act takes effect July 1, 2008.

Passed by the House March 10, 2008.

Passed by the Senate March 7, 2008.

Approved by the Governor March 28, 2008.

Filed in Ofice of Secretary of State March 28, 2008.
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